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Keating Keating / Brereton Howard / Reith Howard / Work Choices Rudd/Gillard Fair Work Act Abbott-Turnbull-Morrison
Fundamental shift away from Primacy of bargaining elevated ~ National System [(elevation of National System and State Fair Work Amendment (Repeal of 4 yearly
traditional system, in favour of with reduction of awards to corporations power) referral of powers; Reviews and Other Measures] Act 2018
EB with NDT retained safety net Fair Work Australia/FWC Productivity Commission Report of 2015

not implemented

Focus instead on reducing union power,
e.g. TURC and Construction Legislation

Bargaining and Agreements  Bargaining and Agreements Bargaining and Agreements Bargaining and Agreements  Bargaining and Agreements Bargaining and Agreements Bargaining and Agreements

Limited enterprise bargaining Agreements for ‘single business  Promotion of individualised No role for AIRC in approval of Abolition of AWAs One bargaining stream for New greenfields bargaining process

wi;htin i_on(;iliatio; ancti (or par.'t].' . . . barg.aining [AWAs.] EAs N ITEAs (to end-2009) e?isti_ng/businesg,es I[Er,]AO conlclept Industrial action

ngrle;:(e)gtjvv\;?t; ust)wlisosr:only and aBl?irligtflTolqgr?r?irrlwg?s ([Dlgcpllljglllr::g ieCt!O” oLk e agreements Er?:;txggtgigtgprzgﬁiisn?r Award reform ?n:dnéownit?:mupnl:)oyr;es zndaunions Removal of ability to force employer to
ection 170LK non-union g Award modernisation (reduction  can be ‘covered’ if BR) bargain through PABO, introduction of

subject to NDT interest grounds) agreements bargaining and restrict access concept of ‘notification time’

Arbitration remains dominant Certified agreements with unions  gaction 170LL greenfields to PIA P Gr_eenﬁelds_agreemgnts G
Collective agreements with agreements Unilateral termination of EAs unllovns r;e_ztalnidlbu; smployer Possible ALP Reforms
employees (EFA's) A i NDT removed for collective ony op |or.1 abotishe
P Agreement termination option . BXOIOIT met: fntirecluees L.
GFB powers of AIRC after NED if not contrary to the agreements and AWAs (subject to estintroduce _ Bargaining and Agreements
Industrial Action public interest limited protected award matters GFB/MSDs/ scope / low-paid Greater access to multi-employer
and, later, fairness test) bargaining (high regulation) A conf
BT Ao Initrasiueed (amlaes) GFB removed bargaining for low-paid workers
. ; 3 ., Employer greenfields Collective bargaining cf. Broader GFB i t d
t d lock-out Industrial Action - JCEIIr ISR NRSAENES Elelil
Zghoan[ ?ocolt(i):g?n ock-outs on ot o bt agreements (12 month term) agreement-making [sp nhot all disclosure of information and ‘genuineness’
Section 146A procedure to ct|9n EEE, UF' Industrial action Eg;egi:%nt]s necessarily involve  of intent to reach agreement
restrict emplog/er access to court ¢ Sect|on/127 o.rd(;ers - '?IRC. to PABO process for ‘authorisation’ 9 g . No ‘unilateral’ termination of EA during
action for unlawful conduct prevent/stop industrialaction o pi I t_)argalnlng bargaining (or perhaps at all)
Emplovment Standards - Dy cause of action Section 166A certificate represen.tatlves. End 'small cohort” agreements by ensuring
L .pl ;Vd . tandard 2:;;"%TJE?E;'F:J;?}%T&?ZO requirement abolished Industrial action EA must be made with representative
egislated minimum standards . . -
forgﬂrst time (unfair dismissal nominal expiry date (NED) Dispute Resolution Pl Action, PABOs and ballots ekl
' retained More avenues for arbitration of intractable
ACTU POSITIONS IN CONTEXT parental leave, etc] Award Reform Reduced role for AIRC - Disoute resoluti Selii-slaie
Freedom of Association Awardlsimplifieation voluntary’ dispute resolution Ispute resotution gaining disp
Freedom of association rights Limited arbitration (only 20 Award reform Sietision 2800 oipellnling el Insecur_e LT o
National g — 1ETPIISE retained aiE\l/vgblaera\l/v;?'dlor:a(t)tzzs s | B e Testion (s resolution Address insecure work through objective
Level Level resort) completed/effective) Award reform defl.mtlon of casu_al [r]o pe.rmanent casual)
Industry Level Site Level and/or Enterprise focus for Riaht of Ent. Wage-fixing given to Australian Award modernisation (and National labour hire vllce_ns!ng scheme and
regulation through across supply chains, bargaining: single . 9. ; 0/ i Fair Pay Commission abolition of enterprise awards) same job, same pay’ principle
awards (1990} franchises, industries  business (or part) tatutory framework including . Right of ent. Limit misuse of fixed term contracts (no
(ACTU 2017-18) (1993-present) restrictions on union right of Right of entry g e ongoing roll-over)
entry (e.g. permits) Further constraints on right Expanded rights of entry (e.g. , .
trad i entry to hold discussions not Union Rights
Employment Standards of entry (e.g. not permitted in : ) N
Union-driven Exclusion , agreements) dependent on award or EA Relaxed right to entry regime to facilitate
bargaining - of Unions gfdflce Otf the Employment Employment Standards coverage and, from 2014, representation and enforcement
vocate iti igati ) o
Enhancement of Strong statutory Highly deregulated .. Lesfisle e st ek [BEPEE) z(ri:|tL|éJnearlSosbul|cgha;|§|;sccoenss to Increased rights/protections in workplace
existing FW Act facilitation of CB and undermining of Freedom of Association J i . P ty K sites) for delegates to support broader
framework and through MSDs, GFB, collective bargaining Freedom from association Office of Workplace Services and TSNS WIS SIS representative focus
measures to address  scope, etc (FW Act through AWASs, Workplace Ombudsman Employment Standards Abolition of the ABCC and the ROC
E:ts);zrsgorg ;)ifn Lijr:gon- 2009) gitij#tceer(\j/eunntiizrr: ir:]ghts Freedom of Association F&(Eg?ded legislative safety net Industrial action
Clawback on ‘freedom of ;
[small cohort strategy, agreement approval, association’ prohibition around Anti-bullying jurisdiction (from Yg?;;;er?igsgﬂ;%?fni?;é?tlon
taboqr htl_re,]a[gArC?B“nent Eehmpvalgg](l;l()?T (Work entitlement to benefit of 2014) s -
ermination oices ; i
2017-18) industrial instruments (sole Fair Work Ombudsman Ispute reso U on .
reason) Freedom of Association Increased capacity for FWC to arbitrate
Freed Hiaht Transmission of Business : employment related disputes
e — — gy T icsion rul dified Expanded protections for (NES/award/EA)
to take IA - constrained IA ransmission rules modifie employees from adverse action Improved safety net
. . . . favourably to business [|_.e. 12 by reference to complaints/ P y .
Reduced notice and Protected industrial Restrictions on (98 INENEE _ ,
- et : month cap in transmission inguiries in emplovment Minimum wage = ‘real’ living wage
other pre-conditions action in support protected action period) q ptloy R ) " l
for protected action; of bargaining (ballots etc); greater Transmission of Business estoration of penalty rates
limits on grounds for ~ claims, relatively access to remedies Expansioniof ‘transfer of business’ Res.t(.)ratlgn of the RSRT
terminating protected  unconstrained (1993)  against industrial rules to capture outsourcing and Facilitate improved test case standards
action (ACTU 2017-18) action and employer internal ‘group’ transfers Transfer of business

lockouts (1996 and

Work Choices) More expansive transfer of business rules

to neuter secondary outsourcing and
‘sham’ agreement making



